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December 3, 2008

Mzr. Todd Feland
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Public Works Director
724 N. 47" St.

Grand Forks, ND 58203

Mr. Steve Obenauer

Federal Aviation Administration
Bismarck Airports District Office
2301 University Drive Bldg 23B
Bismarck, ND 58504

Ms. Diana A. Trussell

Solid Waste Program

ND Department of Health
918 E. Divide Ave., 3 Floor
Bismarck, ND 58501

RE: City of Garand Forks
New Municipal Solid Waste Landfill
Bird Mitigation Plan

Dear Mr. Feland, Mr. Obenauer and Ms. Trussell:

As you are all aware, the City of Grand Forks is moving forward with plans to establish a
new Municipal Solid Waste (MSW) Landfill in Section 13 of Rye Township. The USDA
APHIS Wildlife Services program (WS) recently made a site visit to the Grand Forks
landfill and has reviewed documents related to the permitting of the new landfill. In light
of this review, as well as the April 28% 2008 letter from FAA to Todd Feland specifying

eight provisions for the new landfill, WS is writing to provide comments on the City’s
proposed Bird Mitigation Plan.

The following documents and their related appendices were included in this review:

e Permit Application Report For The Proposed Municipal Solid Waste Landfill
Grand Forks, North Dakota Volume I (October 2008)

e Plan of Operation For The Proposed Municipal Solid Waste Landfill Grand Forks,
North Dakota Volume I (October 2008)

e Bird Control/Mitigation at Potential North End Grand Forks Municipal Solid
Waste Landfill Sites Plan, October 23, 2007

e Grand Forks Landfill Bird Control Logs June 2008 — October 2008

o Wildlife Hazard Site Visit and Assessment Report - November 21, 2008

e FAA Letter to Todd Feland, City of Grand Forks - April 28, 2008
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To ensure that a new landfill does not attract hazardous wildlife in significant numbers, or
influence aircraft safety, the City of Grand Forks is pursuing the recommended “Option 2”
as outlined in the November 21, 2007 Wildlife Hazard Site Visit and Assessment Report.
Optlon 2 requires the baling of all putrescible wastes in an indoor baling building. All
waste is to be compacted and completely enclosed in polyethylene baling bags which are
to be tightly stacked in the landfill and covered with soil or a non organic material. Atno
point during this process is any waste to be exposed or available to birds.

During the site visit on November 5%, 2008, WS observed the new bale/bagging system in
operation and visited the current landfill where the bales are currently being placed. This
system appeared to be extremely effective in accomplishing the goal that the City and WS
had hoped and expected it would i.e. effectively ehmlnatmg exposed waste that may
attract feeding birds to the landfill.

Gull activity at the current landfill dropped significantly beginning in early September
2008, when the bale bag system was first put into operation. The Grand Forks Landfill
Bird Control Log, documented gulls at the landfill on only 6 occasions between 9/3/2008
and 10/27/2008. Prior to this period, gulls were recorded at the landfill on an almost daily
. basis. Most gulls have since migrated out of the Grand Forks area for the winter. Further

gull observations will therefore not be possible until spring.

For many years, local and migrating gulls have developed feeding habits and routines that
include the Grand Forks MSW Landfill. It will likely take some time before gulls
. completely abandon the site as they establish new feeding areas and routines. Without
available food at the landfill, most resident gulls are likely to leave the Grand Forks area
all together. WS believes that once the current landfill is closed and the new landfill is
operational as proposed, gulls will not be attracted to the new landfill in significant
numbers. Although some gulls may be attracted to the Grand Forks International Airport
and surrounding area, the landfill should not be an influencing factor. '

WS believes that baling waste in bags and covering with soil or non organic material as

- proposed in the Plan of Operation, the landfill will not be a significant wildlife attraction.
However, the City is proposing to take additional precautions to ensure that the landfill
does not attract birds or create hazards to aircraft. The City’s proposed Bird Mitigation
Plan appears to incorporate all of WS recommendations as outlined in Option 2 (Wildlife
Hazard Site Visit and Assessment Report ), as well as all of FAA’s provisions from the
April 28, 2007 letter to Todd Feland, with the exception of overhead wires (provision
3.b.). The City’s proposed Bird Mitigation Plan incorporates the following measures:

» Waste is baled and bagged at an indoor facility prior to disposing in landfill.
Maintain a landfill boundary of at least 15,000 feet from the Grand Forks

International Airport aircraft operating area.
Weekly (or as needed) covering of bales with soil or non organic fill material.

Create a Dry Sedimentation Basin that will eliminate water pooling.
Maintain vegetation at a height that will repel gulls.



o Implement the Bird Control/Mitigation at Potential North End Grand Forks
Municipal Solid Waste Landfill Sites Plan, October 23, 2007 which includes
repulsion methods, and lethal control when necessary. Note: This plan will be
revised to not include exclusion devices such as overhead wires.

e Conduct ongoing monitoring, updates and reassessments

In the April 28, 2008 letter to Todd Feland from FAA, with regards to provision 3.b., it is
unclear if FAA expects the City to incorporate exclusion methods along with Option 2.
Exclusion devices such as overhead wires were recommended in Options 1 and 3 of the
Wildlife Hazard Site Visit and Assessment Report. Since Option 2 does not have any
exposed waste that would be a visual or food attractant to gulls, WS believes the bale bags
are an effective way to exclude gulls, and exclusion devices such as overhead wires in

addition to Option 2 are unnecessary.

Additionally, WS supports removing Bird Mitigation/Control Alternative I.e. Physical
Barriers, from the Bird Control/Mitigation at Potential North End Grand Forks Municipal
Solid Waste Landfill Sites Plan, October 23, 2007. This alternative for exploring the use
of overhead wires was developed prior to the City electing to pursue Option 2. As
discussed above, the baling bags exclude the waste from gulls and therefore should require

no further exclusion devices.

WS has agreed to evaluate the effectiveness of the Bird Mitigation Plan during its first
year of operation and assess the wildlife hazard risk imposed by the new landfill in
relationship to airport operations. Additionally, to ensure that the proper information for
ongoing evaluations and reassessments is being collected, WS will assist the City in
developing an effective bird monitoring program for the new landfill.

Having reviewed all of the planning and permitting information provided to WS, and
observing the bale/bagging system in operation, the City’s proposed Bird Mitigation Plan
as currently proposed, fully meets and exceeds WS recommendations to ensure that a new
MSW landfill at Grand Forks will not significantly attract hazardous wildlife or pose a
threat to aircraft safety.

WS appreciates having the opportunity to review the City’s Bird Mitigation Plan. If you
have any questions, please contact me at our South Dakota office at (605) 224-8692.

Sincerely

“Lindthy ¥ bk
Timothy Pugh
Wildlife Biologist

cc: Steve Johnson, Grand Forks International Airport
Phil Mastrangelo, Wildlife Services, North Dakota
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f %Qﬁ Director of Public Works
4o CITYOF ¢4 L ]
MFRAND City of Grand Forks
_t.O 255 North Fourth Street o P.O. Box 5200 ¢ Grand Forks, ND 58206-5200 (701) 746-2570
_—T N Fax: (701) 746-2559
December 8, 2008
James Mulligan
4690 70" Avenue North
Grand Forks, ND 58203

Dear Mr. Mulligan:

Based on your request to sample and analyze the water quality of your stock pond, please find
the attached water quality results. The City of Grand Forks will also incorporate the information

into the new landfill record.

If you have any questions, feel free to contact me at (701) 746-2570 ext. 247.

Sincerely,
Todd Feland A

Public Works Director

Attafchmént

Steve Tillotson, North Dakota Department of Health
Diana Trussell, North Dakota Department of Health
Tom Brown, Burns & McDonnell Engineering Company, Inc.

CC:

fieh 2008
RECEIVED

WASTE
MANAGEMENT



Andrew Job/CGF2 To Todd Feland/CGF2@grandforksgov
12/08/2008 01:48 PM cc
' bee
Subject 2008 GF Landfill Monitoring

Todd,

I have attached a copy of the MVTL report for the Mulligan location. Please call me if you have any
questions.

. £2-2498 343805 pct
Thank you,

Andy




MINNESOTA VALLEY TESTING LABORATORIES, INC.

1126 N. Front St. ~ New Ulm, MN 56073 ~ 800-782-3557 ~ Fax 507-359-2890
MVTL 1411 S. 12th St. ~ Bismarck, ND 58502 ~ 800-279-6885 ~ Fax 701-258-9724 MEMBER
51 W. Lincoln Way ~ Nevada, IA 50201 ~ 800-362-0855 ~ Fax 515-382-3885 ACIL
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allemdmmsaﬁ'ecmgnhesumplemlhesamc including sempling by MVTL. As & mutual protection to clients, the public and Jves, all reports are submil propetty of clients, and authorization
for ion of | jons o extracts from or regarding our reports is reserved pending our written approval.
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Report Date: 3 Dec 08
Andrew Job Lab Number: 08-W4722
City of Grand Forks WTP Work Order #:82-2498
503 S 4th St Account #: 007045
Grand Forks ND 58201 Date Sampled: 3 Nov 08 16:45

Date Received: 5 Nov 08 10:00
PO #: AJ110408

Sample Description: Mulligan-Secl14N1/2
Sample Site: Stock Pond

As Received Method Method Date
Result RL Reference Analyzed Analyst
Sulfate 126 mg/1 5.00 ASTM D516-02 12 Nov 08 9:30 Morgan
Chloride 202 mg/1 1.0 SM4500-C1L-E 14 Nov 08 14:00 Morgan
Nitrate-Nitrite as N 0.11 ng/1 0.10 EPA 353.2 13 Nov 08 9:00 Morgan
Ammonia-Nitrogen as N < 0.1 mg/1 06.10 EPA 350.1 10 Nov 08 15:00 Morgan
Mercury - Total < 0.0002 mg/1 0.0002 EPA 245.1 19 Nov 08 8:30 Eric
Chemical Oxygen Demand 27.7 mng/1 1.0 HACH 8000 14 Nov 08 8:20 Morgan
Barium - Total < 0.1 mg/1 . 0.10 6010 3 Dec 08 9:21 Stacy
Beryllium - Total < 0.01 ng/1 0.01 6010 3 Dec 08 9:21 Stacy
Chromium - Total < 0.05 mg/1 0.05 6010 3 Dec 08 9:21 Stacy
Cobalt - Total < 0.1 mng/1 0.10 6010 3 Dec 08 9:21 Stacy
Copper - Total < 0.05 mg/1 0.05 6010 3 Dec 08 9:21 Stacy
Nickel - Total < 0.04 mg/1 0.04 6010 3 Dec 08 9:21 Stacy
Zinc - Total < 0.05 mg/1 0.05 6010 3 Dec 08 9:21 Stacy
Antimony - Total < 0.002 mg/1 0.0020 6020 28 Nov 08 16:08 Claudette
Arsenic - Total 0.0041 mg/1 0.0020 6020 28 Nov 08 16:08 Claudette
Cadmium - Total < 0.001 mg/1 0.00200 6020 28 Nov 08 16:08 Claudette
Lead - Total < 0.002 mg/1 0.0020 6020 28 Nov 08 16:08 Claudette
Selenium - Total < 0.002 mg/1 0.0020 6020 28 Nov 08 9:10 Claudette
- 8ilver - Total < 0.01** mg/1 0.0010 6020 28 Nov 08 16:08 Claudette
Thallium - Total < 0.002 mg/1 0.0020 6020 28 Nov 08 16:08 Claudette
Vanadium - Total 0.0074 mg/1 0.0020 6020 28 Nov 08 16:08 Claudette

** gilver was reported at ICP Reporting Limits for historical purposes.

Clpnedrte. 1. Cynn <o

sproved by:

RL = Method Reporting Limit

Due to sample concentration

Due to sample matrix #
Due to extract volume

Elevated "Less Than Result” (<): @
Due to sample quantity

I

+

CERTIFICATION: MN LAB # 038-999-267 ND # ND-00016



Grand Forks Environmental Lab

503 South Fourth Street - P.O. Box 5200 - Grand Forks, ND 58206-5200

(701)746-2595, Fax:(701)746-2597

Grand Forks Landfill Monitoring 2008 :

To: GRAND FORKS PUBLIC WORKS
724 N 47th St :
Grand Forks, ND 58203

Attn: Todd Feland

Lab#
1103200835
1103200835
1103200835
1103200835
1103200835
1103200835

Additional analysis submitted to MVTL will be forwarded to you when they are completed.
If you have any questions, please call Andrew Job at (701) 746-2595.

Sincerely,

Andrew Job

SamplelD
Sec 14N1/2 Stock Pond
Sec 14N1/2 Stock Pond
Sec 14N1/2 Stock Pond
Sec 14N1/2 Stock Pond
Sec 14N1/2- Stock Pond
Sec 14N1/2 Stock Pond

Laboratory Analyst Senior

Collect
Date

11/3/2008
11/3/2008
11/3/2008
11/3/2008

11/3/2008

11/3/2008

Wednesday, November 05, 2008

Reported
TestID Result Units

TOC 10.3 mg/L

ALK 151 mg/L

Ca-HARD 290 mg/L

HARD 349 mg/L
COND 946 uMHO
PH 8.68 S.U.






LAaw OFFICE OF
DouUGLAS A. GOULDING.

505 53th Avenue SE - P.O. Box 687 . Devils Lake - North Dakota 58301-0687

Telephone: (701} 662-3838
Telecopier: (701) 662-2694
E-mail: dogolaw@gondtc.com
ILicensed i1 North Dakota and Colorado

December 9, 2008

Margaret Olson

Office of the Attorney General
600 East Boulevard
Bismarck, ND 58505

Re: City of Grand Forks Municipal Solid Waste Landfill — Draft Permit
North Dakota Department of Health

Dear Ms. Olson:

The North Dakota Department of Heaith published a Notice of Opportunity to
Comment on Draft Permit for a Municipal Solid Waste Landfill concerning the permit
application of the City of Grand Forks, North Dakota. The Notice states that a public
hearing will be held on Thursday, December 18, 2008. Yesterday, we conversed by
telephone about the conduct of the hearing.

[ 'am writing to confirm my understanding that the scheduled hearing will provide
an opportunity for interested persons to make public comments. It is not in the nature of
a quasi-judicial proceeding or other adjudicative proceeding. Rather, it is more an
opportunity for an interested person to step forward and make an oral comment, instead
of or in supplement to a written comment to the Department of Health. Mr. Scott Radig

will be the presiding officer at the hearmg

Flease correct me if | am wrong, but | would assume that commenters will not be
sworn in before providing testimony, testimeny need not be prompted by questions, and
there will be no opportunity for cross-examination. Also, please inform me if any rules
of evidence will apply to any testimonial or other evidence that will be offered at the

hearing.
%4”%

Douglas A. Goulding

Thank you for returning my call yesterday.

Smoerely






_ LAW OFFICE OF
DouacrLAs A. GOULDING

505 5th Avenue SE - P.O. Box 687 « Devils Lake « North Dakota 58301-0687

Telephone: (701) 662-3838
Telecopier: (701) 662-2694
E-mail: dogolaw@gondtc.com

December 12, 2008

Scott A. Radig, P.E., Director

North Dakota Department of Health

Division of Waste Management

918 East Divide Avenue, 3rd Floor : :

Bismarck, ND 58501-1947 VIA E-MAIL: sradig@nd.gov

Re: Grand Forks Municipal Solid Waste Landfill Permit Application

Dear Mr. Radig: |

_ | am writing on behalf of my client, the Grand Forks County Citizens
Coalition (GFC3). GFC3 members are interested in the risks to public health,
safety, and the environment posed by the proposed construction and operation
of a municipal solid waste landfill in Grand Forks County pursuant to the City of
Grand Forks’ permit application. We appreciate your recognition of the level of
public interest in this permit application, prompting you to schedule an
opportunity for public comment at a public hearing on December 18, 2008. We
learned of this hearing through a notice published in the Grand Forks Herald on

Saturday, November 29, 2008.

GFC3 respectfully requests that the public written comment period be
extended to expire no earlier than January 30, 2008 and further requests that
the public hearing scheduled for December 18, 2008 be postponed until after
the close of the written public comment period. These requests are made in
order to ensure that the North Dakota Department of Health (NDDOH) provides
a meaningful opportunity for public participation in NDDOH’s decision-making
process.

First, the permit application is technically complex. The City of Grand
Forks seeks a permit for a municipal solid waste disposal facility with a landfill
capacity of 4,000,000 tons. The sheer size of the facility, and the technical
complexity of constructing, operating, and closing such a facility in the location
selected by the City of Grand Forks, has resulted in the City submitting over
1300 pages of documentation, engineering analyses, and reports to NDDOH.
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Second, the Draft Permit is a lengthy document. The Draft Permit, which
appears to be 10 pages in length, is actually over 1300 pages in length. The
Draft Permit document, at 4 F.6.(a - j), incorporates ten additional documents.
The complete Draft Permit consists of the NDDOH s permit document, plus all. -
documents incorporated by reference.

Third, the permit documentation is not readily accessible. When | and
others in GFC3 requested the Draft Permit from NDDOH, we were provided
with the 10-page NDDOH permit document, but not the documents that were
incorporated by reference. (NDDOH staff have since taken steps to make
available to interested persons the additional documents which are part of the
Draft Permit.) However, neither the NDDOH Draft Permit document nor the
documents incorporated by reference have been made available at a public
repository in.the City of Grand Forks for any of the comment period. The time
that these documents have been made available by requests to NDDOH in
Bismarck is too short to provide GFC3 and its members the opportunity for
meaningful participation in the public hearing scheduled for December 18,
2008. The time is too short to allow GFC3 and its members to meaningfully
participate in the written public comment period that ends on December 29,

2008.

Finally, the comment periods are too short to provide meaningful public
participation. | understand that the comment periods may meet the minimum
time requirements stated in NDDOH'’s Rules, as interpreted by NDDOH,;
however, a permit for a facility of this size, complexity, and controversy should
allow for more than the minimum period under the NDDOH Rules. Please note
that the notice periods employed by NDDOH do not meet the minimum
requirements established by the US EPA for state-implemened RCRA

programs.

A key principle of the EPA regulations is that notice is insufficient unless
all relevant information has been made available to interested persons from the
date the notice is published up until the end of the comment period. Ata
minimum, all reports, documents and data relevant to the discussion at the
public hearing are to be available to the public at least 30 days before the
hearing. 40 CFR § 25.5(b). The relevant information should be made available
at a convenient location where the public is most likely to be affected, in this
case, at a public repository in the Grand Forks area, such as the public library,
at least 30 days before the heanng :

Furthermore, a non-adjudicatory hearing, such as a heériﬁg before

approving a permit application for a solid waste disposal facility, requires notice
at least 45 days prior to the date of the hearing. This time period can be

2



reduced to no less than 30 days only when there are no complex or
controversial matters to be considered at the hearing. 40 CFR § 25.5(b). In
this case, the matters are both complex and controversial. Therefore, it
appears that NDDOH is interpreting its Rules in a manner which does not meet
the EPA minimum notice and hearing requirements for State implementation of
RCRA solid waste management and disposal facility permitting programs.

Therefore, I respectfully request that: (a) the hearing scheduled for

December 18, 2008 be postponed until a date on or after January 30, 2009;
and (b) the written public comment period be extended, at a minimum, to

January 30, 2009.
Sincerely,
/s/ Douglas A. Goulding

Douglas A. Gouiding



























































































































