Ward County Zoning Resolution No. 8
Requirements for animal feeding operations

WHEREAS Chapter 11-33 of the North Dakota Century Code does authorize the counties of North
Dakota to establish zoning requirements for animal feeding operations; now therefore

BE IT RESOLVED, that the Board of Ward County Commissioners hereby declares that all lands within
the boundaries of Ward County unless otherwise excepted are included in the Ward County animal
feeding operations by this Resolution, exclusions from the requirements of this resolution shall include
townships that have existing or subsequently adopted zoning regulations covering animal feeding
operations or whose existing or subsequently adopted zoning requirements necessitate obtaining a
special use permit from the township for such use.

BE IT FURTHER RESOLVED, that this Resolution and any amendments made in accordance with
provisions of this Resolution be adopted and instituted for the determination of whether or not and, if so,
under what conditions animal feeding operations shall be permitted to operate in Ward County, North
Dakota

This land-use ordinance for animal feeding operation includes the following sections:

1. General Provisions

1.1 Definitions

1.2  Equivalent Animals Numbers
1.3 Environmental Provisions

1.4  Enforcement

1.5  Severability

2.  Setback Requirements
2.1 Water Resource Setbacks
2.2 Odor Setbacks

3. Conditional Uses
3.1 Permit Procedures
3.2 Ownership Changes
3.3 Operational Changes

1. GENERAL PROVISIONS

1.1 Ward County Comprehensive Land Use Plan

Ward County’s Comprehensive Land Use Plan adopted June 07, 1994 or as thereafter amended is
hereby incorporated as part of this Resolution.

1.2 DEFINITIONS

Terms used in this ordinance have the same meaning as given by the laws and rules of the state of North
Dakota, specifically chapter 33-16-03 of the North Dakota Century Code. The definitions for these terms
and for additional terms are:

Animal feeding operation” means a place where: livestock have been, are, or will be confined,
concentrated and fed 45 or more days in any 12 month period; pasture, crops, or other vegetation
are not normally managed or sustained for grazing during the normal growing season; and,
animal waste or manure accumulates. This term does not include an animal wintering operation.
Adjoining animal feeding operations under common ownership are considered to be one animal
feeding operation, if they use common areas or systems for manure handling.



“Animal wintering operation” means the confinement of cattle or sheep used or kept for
breeding purposes in a feedlot or sheltered area at any time between October 15 and May 15 of
each production cycle under circumstances in which these animals do not obtain a majority of
their feed and nutrients from grazing. The term includes the weaned offspring of cattle and sheep,
but it does not include (1) breeding operations of more than 1,000 animal units or (2) weaned
offspring which are kept longer than 120 days and that are not retained for breeding purposes.

“Due process” involves two essential elements; (1) notice and (2) an opportunity for a hearing.
The notice must adequately describe the potential action that might affect the person(s) being
notified and it must provide the person(s) a reasonable time to respond. If the person(s)
request(s) a hearing, the hearing must be fair and allow the person(s) to present relevant
evidence and arguments.

“Existing” means in place and operating on the date this resolution is effective.

“Livestock” means any animal raised for food, raw materials or pleasure, including, but not limited to,
beef and dairy cattle, bison, sheep, swine, poultry and horses. Livestock also includes fur animals raised
for pelts.

“Manure” means fecal material and urine from livestock, as well as animals-housing wash water,
bedding material, rainwater or snow melt that comes in contact with fecal material or urine.

“Operator” means an individual or group of individuals, a partnership, a corporation, a joint venture, or
any other entity owning or controlling one or more animals feeding operations or animal wintering
operations.

“Shall” means that the requirement is mandatory, rather than optional.

“Surface water” means waters of the state located on the ground surface such as lakes, reservoirs,
rivers and creeks.

“Waters of the state” means all waters within the jurisdiction of this state, including all streams, lakes,
ponds, impounding reservoirs, marshes, watercourses, waterways, and all other bodies or accumulations
of water on or under the surface of the earth, natural or artificial, public or private, situated wholly or partly
within or bordering upon the state, except those private waters that do not combine or effect a junction
with natural surface or underground waters just defined.

1.3 EQUIVALENT ANIMALS NUMBERS

An “animal unit equivalent” is a unit-less number developed from the nutrient and volume characteristics
of manure for a specific livestock type. The term “animal units” is used to normalize the number of
animals (e.g., head) for each specific livestock type, which produce comparable bulk quantities of
manure. The animal unit equivalents for types of livestock and the numbers of livestock for facility size
thresholds of 300 animal units (a.u.), and so forth, are listed in the following table.

Equivalent Numbers of the Livestock (hd) for Four
Livestock Type Animal Unit 300 a.u. 1,000 a.u. | 2,000 a.u. 5,000 a.u.
1 horse 2.0 150 hd 500 hd 1,000 hd 2,500 hd
1 dairy cow 1.33 225 750 1,500 3,750
1 mature beef 1.0 300 1,000 2,000 5,000
1 beef feeder- finishing 1.0 300 1,000 2,000 5,000
2 beef feeder- 0.75 400 1,333 2,667 6,667
1 mature bison 1.0 300 1,000 2,000 5,000
1 bison feeder 1.0 300 1,000 2,000 5,000
1 swine, > 55 Ibs 0.4 750 2,500 5,000 12,500




1 goose or duck 0.2 1,500 5,000 10,000 25,000
1 sheep 0.1 3,000 10,000 20,000 50,000
1 swine, nursery 0.1 3,000 10,000 20,000 50,000
1 turkey 0.0182 16,500 55,000 110,000 275,000
1chicken 0.01 30,000 100,000 200,000 500,000

1.4 ENVIRONMENTAL PROTECTION

The operator of a new facility for animal feeding is expected to locate, construct, operate and maintain the
facility so as to minimize, reduce or abate effects of pollution on environmental resources and on public
safety and health. The operator of an existing facility is expected to operate and maintain the facility so
as to minimize, reduce or abate effects of pollution on environmental resources and on public safety and
health. Each operator shall comply with applicable state laws and rules, including the laws and rules
administered by the North Dakota Department of Health and with any permits granted by that department.

1.5 ENFORCEMENT

In the event of a violation of this Resolution or a judgment on a civil action by the North Dakota
Department of Health, Ward County, after due process, can order cessation of a facility for animal feeding
within a reasonable period of time and until such time as the operator corrects or abates the cause(s) of
the violation. If the cause(s) of the violation are not remedied within a reasonable period of time as set by
the Ward County Commissioners, the permit may be revoked.

1.6 SEVERABILITY

If any paragraph, sentence, clause or phrase of this resolution is for any reason held to be invalid or
unconstitutional by a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portion of the ordinance.

2.0 SETBACK REQUIREMENTS

2.1 WATER RESOURCE SETBACKS

The operator of a new animal feeding operation that has more than 1,000 animal units shall not locate or
establish that operation:

A. Within a delineated source water protection area for a public water system. The source
water protection areas for water supply wells include the entire wellhead protection area.
For the surface-water intakes of public water systems, source water protection areas
include all or portions of the surface water that supplies the water for the public water
system, including all or portions of the surface-water’s shoreline.

B. Within 1,200 feet (365.6 meters) of a private ground water well which is not owned by the
operator or with 1,500 feet (457.1 meters) of a public ground water well which does not
have a delineated source water protection area.)

C. Within 1,000 feet (304.7 meters) of surface water which is not included in a source water
protection area.)

2.1 ODOR SETBACKS

The operator of a new facility for an animal feeding operation shall not locate that operation within the
extra territorial zoning, jurisdiction of an incorporated city.



