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Public concern about odors produced by animal feeding operations and agricultural concern for
rights to practice farming and ranching emerged within North Dakota during 1998. As remedies
for these concerns, the 1999 North Dakota Legislative Assembly approved amendments to law
that (1) limited the powers of local governments to prohibit or prevent the use of land or
buildings for farming or ranching but allowed local governments to regulate the nature and scope
of concentrated feeding operations, and (2) established a state standard for odors. The 1999
legislation was Senate BIHS 2355 and 2365. :

Subsequent to signing this legislation, Governor Edward T. Schafer issued Executive Order
1999-03, which reads in part:

The Department of Health shall . . . take steps reasonably necessary to protect the
environment of the state of North Dakota, according to its responsibilities under law; and,

The Department shall establish a working group with interested political subdivisions, or
their associations to develop model zoning regulations for the subdivisions to implement
as they deem appropriate; . . .

.The Department of Health arranged for and facilitated meetings of the work group and a
committee of the work group. The work group was comprised of representatives of two livestock
producer associations, three boards of county commissioners, two township officers associations,
two city officers and the Department of Health. At times, several other people participated in
meetings or assisted the work group, including county planners and land-use administrators.

This document is the product of the work group. It represents the consensus recommendation of
the work group for zoning of concentrated feeding operations, sometimes referred to as feedlots
or animal feeding operations. Its purpose is to:

> Provide a reference, or model, for zoning and ordinances pertaining to concentrated
feeding operations for use by the local governments across North Dakota.

» Remind local governments of their roles in protecting public safety and health and in
planning the uses, conservation and protection of natural resources, including land for
farming and ranching.

> Foster uniform zoning ordinances for concentrated feeding operations among counties
and townships. Since regional differences in population density, climate, and soil and
water resources occur across the state, local governments can revise the model as
appropriate. ‘

> Avoid duplication among state environmental protection rules and local government
zoning ordinances.
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A summary of the reasons for, and the content of, an ordinance for animal feeding operations.

DEVELOPER AWARENESS

As some counties or townships in North Dakota become increasingly urban, especially those that
contain the larger population centers, there is a need to reduce the conflict between farms and
ranches and rural property owners. Normal facets of farming and ranching must be recognized
by new and potential rural property owners and developers who make these propemes available
for non-farming or non-ranching uses.

Counties and townships should consider preparing educational materials for potential property
developers and buyers; the materials should explain that aspects of some normal activities of
farming or ranching can be displeasing to non-farm or non-ranch occupants. For example,
informational materials were developed by Spokane County and are available: “Code of the
West: Agriculture, Access and Mother Nature.” Long Range Planning Department, Public
Works Building, 1116 W. Broadway, Spokane, WA.

Normal farming and ranching practices can create these conditions:

v Animal production can cause odors, flies and noise.
Crop production can create road and field dust.
Applications of fertilizers and pesticides are common.

Slow-moving vehicles and extra-wide equipment are common on roadways.
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Farly morning or late evening truck traffic or chemical applications can occur.

tate law places limitations on the ability of people affected by agricultural operations to bring
nuisance actions to limit or stop such activities. (See N.D.C.C. chapter 42-04.)

LEGAL AUTHORITY

The North Dakota legislature has given political subdivisions the authority to enact local zoning
ordinances for the purpose of promoting health, safety, morals, public convenience, general
prosperity and public welfare. (See, for example, N.D.C.C. § 11-33-01, which is the county
zoning authority.) In general, however, the law does not allow political subdivisions to enact any
regulation or restriction that prohibits or prevents “the use of land or buildings for farming or
ranching or any of the normal incidents of farming or ranching.” (See, for example, N.D.C.C. §
11-33-02, subsection 1.)
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