STATE OF NORTH DAKOTA
BEFORE THE NORTH DAKOTA DEPARTMENT OF HEALTH
ENVIRONMENTAL HEALTH SECTION, AIR QUALITY DIVISION

In the Matter of:

Proposed Determination of the Adequacy of the North Dakota State
Implementation Plan to Prevent Significant Deterioration.

On March 28, 2002, the North Dakota Department of Health (Department) gave
notice of a hearing seeking comment and testimony concerning a Proposed
Determination of the Adequacy of the North Dakota State Implementation Plan (SIP) to
Prevent Significant Deterioration (PSD) of air quality in North Dakota pursuant to 40
CFR § 51.166. ‘

On April 12, 2002, the state health officer, Dr. Terry Dwelle, appointed a hearing
officer to conduct the public hearing and to make recommended findings to the
Department regarding the adequacy of the SIP to Prevent Significant Deterioration of
air quality.

The notice of hearing solicited comments on six specific issues relating to the
proposed determination by the Department;

The public hearing was conducted at the Brynhild Haugland Room, State
Capitol, Bismarck, North Dakota, on May 6, 7, and 8, 2002;

The record of the hearing remained open for written comments on the proposed
determination and issues through May 24, 2002;

The recommended Findings and Conclusions, for the public hearing on the
proposed determination of the adequacy of the North Dakota State Implementation
Plan to Prevent Significant Deterioration, was submitted to the state health officer for
consideration on July 3, 2002.

Additional public comments on the recommended findings were accepted by the
state health officer until July 18, 2002.

Having considered the comments, testimony and exhibits submitted into the
record and based on the recommended findings proposed by the appointed hearing
officer, the Department makes the following findings and conclusions:

Findings and Conclusions

The recommended Findings and Conclusions of the hearing officer are adopted
and incorporated by reference, except as changed, modified, or restated herein.



The Department considered ambient air quality monitoring data available
for the Class | areas in determining whether air quality has deteriorated in
the Class | areas. There is no evidence based on actual monitoring data
that air quality in the Class | areas has deteriorated.

Congress expected EPA and the states to develop and utilize the most
accurate and feasible modeling techniques available, and to use actual air
quality data to establish the baseline, which is defined in terms of existing
ambient concentration levels on the PSD minor source baseline date.

Congress intended that monitoring would impose a certain discipline on
the use of modeling techniques, through the development of sophisticated
monitoring techniques by which modeling techniques would be held to
earth by a continual process of confirmation and reassessment, a process
that enhances confidence in modeling, as a means for realistic projection
of air quality.

The Department’s approach of using both modeling and monitoring to
determine whether air quality is deteriorating in Class | areas is within the
Department’s permissible discretion and consistent with Congressional
intent, except that the Department’s use of Calpuff modeling did not
comply with N.D.A.C. 33-15-15-01(4)(f).

The administrative record, including all public testimony (written and
verbal) received before, during, and after the May 6, 2002, hearing,
demonstrates that North Dakota’s SIP and PSD program are adequate to
prevent the significant deterioration of air quality.

The Department’s technical assessment and proposed determination,
indicating that there are no violations of the applicable PSD sulfur dioxide
increments, are reasonable based on the evidence and comments
received into the record. However, a final determination cannot be made
as the Department did not follow its rules prior to the use of the Calpuff
model.

In addition to the above-referenced findings, the Department shall:

1.

Initiate appropriate action to gather public comment on the potential
revision of N.D.A.C. ch. 33-15-15 and N.D.A.C. ch. 33-15-19 to recognize
the Calpuff air modeling system as an acceptable method for predicting
expected ambient sulfur dioxide concentrations in PSD Class | areas and
for visibility impact analysis.

Explore the potential benefits and potential implementation of the use of
MM-5 data with the Calpuff air modeling system.






